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BEFORE THE FEDERAL ELRCTION COMMISSION

It: the Matter of

e W

Chong H. Kim MUR 4509
CONCILIATION AGREEMENT

This maner was initialed by the Federal Election Commission ("Corumission”), pursuant
w0 1nformation ascerwined in the noroal course of carrving out its supervisory respousibilities.
The Commission found probable cause 10 believe that Chong H. Xim (*Respondent”™) knowingly
and wiilfully violated 2 U.S.C, § 3441:(a).

NOW, THEREFORE, the Commission and Responden:, having sluly entvicd into
couciliation pursuant io 2 '..'s(‘ § $37(3)(4)(AY)), d0 hereby agrue as tollows:

L The Commission has jurisdiction over the Respondens and the subject matter of
this proceeding,.

1. Respondent has had a reasonable oppertunity to demonstrate that 20 action should
he 1aken iz this matter.

.  Respondent enters voluntarily into this agresmesm with the Corumission.

IV.  The pertinenu facts in this matter arc as foliows:

1. Al ali imes relevant hereto, Respondent was the principal of K&L International, Inc.
'K&L™) <nd of Chong Kim & Associates (“CK&A™), both of which were Califorria corporarions.

2 Ai all times rclevant sereto, Robert 8. Lee ("Lee™), areal estate dcveloper, was an advisor

and consuirznt o K&l

3. At all limes rzlevant hereto, Il Sung Constetion Co.. Lid. ("l Sunyg Constuction™) was

a Korsan company.
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4, Al 'all times re)evant herero, Larry Wallace (“Wallace™), an Arkansas attorncy, was an
acquauntance of Lee and war also ulfiliated with the Demoacraiic Natiuasl Cornmirtee {“DNC™).

S. In approximataly 1995, Respondeat and Lee started working together 1o deveh'.ap.a
shopping center in luglewood, Culifomis. Respordent cresicd K&L to handle this development projact,
1} Simg Construction was to be the contractor ua this project.

0. The Federsl Election Campeaign Act of 1971, as amended (“the Acr’™), prohibits
the: sclicitation, makinyg, and :receiét of ary campaign contribution &om foreign nationals.
2U.S.L. § 4le(n). These prahibizions apply 10 ail federal, statc and local elections. including
c;az:m'buﬁons 10 the non-federal accounts o1" national perty committess. 1! CF.R § 110.4(a)(1).

7, The Act defines “foreign national™ 10 include forcign principals, as defined m
22 UUS.C. § 6il(b). Thewrm “foreipn principal™ inciudes, inter alia, a partnership, association,
coTpuration, organizauon, or other combination of persons organized under the laws of or having
ils p.'in\-‘.lpa! place of busincss in a foreign country. 22 U.S.é. § 6.1(b).

(3 In carlv 1996, Lee told Raspondent that he had several contacts in Washingion who could
heip Respondent discover aew business apportenities. Subsaquently, Lee toid Respondent that h.c
should make 2 contribution to the UNC of $150,006 iz order to 2ssist Respundent i gaining. new
busiaess opporrunities. | -

9. Respondent agreed 10 make the donation because he believed that doinug so would help 1)
Sur:g Construction obtzin overses {i.¢., non-Korean) construcrion projects. Respondent  was aware.
however. tkat he did not have the funds 10 donate $150,000.

10. 22 taen contactad Wallace, who was acquainted with DNC. Finance Dirzetor Richar:d

Sultiven. Respondent, Wallace and Lee ultimately' agréed on s Sgure of $150,000.
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X 11.  Respondent. Lee and Wallacc met in Washing:oq, OC ssverul weeks beiore the National

I

Presideniial Galu, 2 ONC funddraiser beld on May 8, 1996, Walluce told Respondent and Lue that, in

“J

3  orderto be legal, the eantribution had to be made with funds from 1 U.S. corporation.
4 12. Inorabout May 3, 1996, Il Sung Constructicn wired $200.000 10 CK& A, which af lizat

5  time had less than S100.000 in its account. On May 6, 1995, Respondent had the funds depasited into

:}’; 6 the account of CK&A.
E 7 13.  Also on May 6, 1996, Respondent hiad a $150,000 check written on CK&A’s avuowit to
p ¥  Sumiiomo Bank to pay for 8 $150,000 cashier’s check to the DNC.
:'.E 92 14.  Respondent, along with Lee end two foreign nationals who were Il Sung Construction
:{' 10 ex=cutives, aended a DNC fundraiser on May 8, 1996 ar the Waskington Convm;ioz-: Cenu-r .
;: 11 15.  After the fundraiser, Lee gsve the S150,000 cashier's check to DNC officials. However,
U .~ 12 hecausc Respondent wanted the cootriturion to come Fom: the account v K&L instead of CR&A, h=
13 3ave Lo instructions 1o teli the DNC not t¢ deposit the check.
14 16. On Ma& 11, 1995 Respondent wrote 2 $150,00C check t¢ taw DNC vn the account of
15 Ké&d. The LNC, upon receiving the KL check, retumed the $150,000 cashier's check to Lee, who

16 rctumed it 10 Respoadent.

i7 17.  After the DNC deposited the K&L check, it was retwned for insutficient funds. Lee so
18 informed Respondent. Respondent, using the funds from: the cashisr’s check retumed by the DNC.

i9  purchased a $i50,000 cushicr’s check on hehal( of CK&A ruade out 1o K&L and daposiied that check
20 into K&L's account.

15, Respondzat knew thar the funds for this contribution cheex did not derive from CKA-A, a

domestic corporation. Rather. on May 6;-1996. Respondent derived the funds for the $1:39,000 trom U

lw
19
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Canciliation Agreement
Sung Construction, 2 foreign national corporation, although he kmew that it is illeeal to make poliucal
contributions with foreign national funds.

19.  Respondent acknowledges taking the sctiors described above, although he
majptains that he did not knowingly end willfully violate the law. However, for the purpose of
sentling this matter, Respondent believes that it is fair acd reasonsble to aceept the proffered
settlement and end these discussions.

V. Respondent knowingly and willfully violated 2 U.S.C. § 441¢(a) by soliciting, accepting
and rece:ving a $150,000 contribution which was derived from a foreign corporation.

VL  Respondent will paya civil penalty to the Federal Election Commission ir: the
amount of ifieen Thousand Dollars (515,000, pursuant to 2 US.C. § 437g(a)(5X(A)

VIL. The Commission would ordinarily seek a civil penalty equal to 200% of the
amount in violarion for a knowing and willful violation for this rype of activity, for a total of
$300,000, but the Commissicn has agreed to accept a 15,000 civil penalty in settlement of this

maner for the following reasons:

1. Respondent suffers from serious health problems which have curtziled his ability
o work.

2. As a representation material to the Commission’s agreement to substantially
reduce the level of civi! penalty that the Comm:ssion would ordinarily accept for this type of
activity, by signing this agreement Respondent represenic that he has no assets or
income out of which he cculd pay a significain monciary penalty, and that he has undisputed
debts of approximaicly S128,200.

VII. The Comm:ssion, on request of anyone filing a zomplaint under 2 U.S.C.

§ 437g(2)(1) cuacemuing the raurtars at issus hersin or on its own motion, may review compliance
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.:.‘;"i_u_;_ lh:s agreeuem.. 1€1k s Commission belicves that this ag.ree}nénﬁw any x__eqnffa:l thereof

has been vi oluted, it may instiute a ci*il action for relief in the United States Diswict Court for

the District of Columbia. - .
o IX.  ‘This agreesnent shall become effective as of the date that all panies hereto have
exccuted same and the Commission has approved the entire agreement.

X Respondent shall have no more than thirty (30) days from the date this agreement .
becomes effective to comply with 2~d implement the reqmmments centained in this agreement
andlosonotit}_rtheCommission. | .

| This Conciliation Agreement constitates the entire agreement between the parties
o ihe matlers raised hersin, and no other statement, promise, or agreement, enher wristen or
ozl : wile by'e:sh:: paity ur by agents of either party, that is not contained in this written
agrecme.n stali e enfarceable.

FOR Tz COMMISSION:
ILaxerce H. Rxtm
Gerexal Coarsel

BY:.. Lhok M’“‘% YAV,

==prbip i = Shiae " Date
Iy Tsoaae teneraConmseed
Rhonda Vosdingh, Acting Associate General Counsel

FOR TH!T\B.E‘TPO NDENT:

Chong H.
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